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Madam Premier.
Let’s Fix Punt Road.

Let’'s fix Punt Road, and at the \"’;. public transport network. And the
same time reinvent the PAO (that's * |\ reputation of the PAO would be
the Public Acquisition Overlay). T redeemed.

{77 Next, let's take a look at all those new
—|~‘-{J~ Activity Centres. We hear talk of 800

|+ metre radius around train stations. Here
we certainly find public land — bleak
| carparks, disused railway infrastructure,
i grubby laneways and over-bituminised

r road reserves. But that won’t be
Planning? The planning apparatus as - 1 enough. We will also need to
we know it allows things to happen, or w11 reconfigure private freehold properties.
prevents things from happening, but 117
does not cause anything to happen. A
Even the PAO is an apparatus for
enabling government to cause a very

As successive governments tell us,
Melbourne must be reconfigured. We
need Activity Centres, 20-minute
neighbourhoods, filling in the Missing g
Middle.  Trouble is, the ‘Planning’ :
system as we know it just can’t deliver.

BT

Let's not resurrect the Housing
Commission of Victoria, that Stalinist
bulldozer which cut swathes through
- . : inner Melbourne in the name of slum
limited range of thmg; to happen, at =) clearance. Instead, let's reinvent the
some undefined future time, and usually Public Acauisition Overla
in adversarial circumstances. g __] 9 4
. . At the heart of any acquisition is money.
The bad reputation of the PAQO is fuelled . ALk The traditional PX\O gffers an emél

by Punt Road. Here we find the |}
remnants of a 1950s vision: Melbourne = | future payment from some agency to

as a petrol-fuelled bituminised dystopia i £ 51, victim landowners, prior to which the
The PAO is not only a blight on the properties concerned are devalued.

i ?
neighbourhood, but on the planning Who would want to buy in Punt Road?

rofession: it provides a  superb And meanwhile, the acquiring agency’s
platform fo.r the ci’? 's NIMBYs P accounts are burdened by an ‘unfunded
P y ' contingent liability.

PADE

;lanner/s %ou/d' start. t‘; ;egeegv In contrast, our new Activity Centres will

emseives Dy re-imagining Funt Roagd. - ssd  cause an upliftin land values. Increased
Conclude the acquisition and widen the Fal oopulations, new commercial activity
road reserve- but not for yet more traffic e and. if th’e planners  actually star’,[

1 ? wed 1 . .
jams. How about a new LIGHT RAIL r  planning, they be replete with pleasant,

Imagine: a light rail from Monash Uni usable, accessible, public spaces.
Clayton via St Kilda Junction, north to
the MCG and thence to Clifton Hill. It
would intersect with no fewer than ten ., |5
East-West public transport routes. L

Melbourne’s unicentral cartwheel would ,r] Just _ reinvent the PAO, Madam
come one giant step closer to a London % Premier, and then watch all those

PAGH

“ | There will be substantial windfall gains to
a8l be reaped, reinvested, or redistributed.
Over to you, Jacinta !

underground-style  cross-connected NIMBYs turning into YIMBYs. ¢
Punt
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Planning the Plan

A federal election is looming. And after that,
a State election. But the local council
elections are over!

Councillors and Council staff will be
addressing the post-election workloads
which various Acts of Parliament impose on
them. And public land will loom large in this
planning.

The Local Government Act 2020 requires
every Victorian council to rewrite its Council
Plan before next October; the Road
Management (General) Regulations require
a review of any Road Management Plan in
the same period, and the Planning and
Environment Act requires a review of the
Planning Scheme within the 12 months after
that.

From our work with councils, we guess that
three themes will run through these reviews:
e value for money

e risk minimisation

e community satisfaction.

And there’'s a fourth (although possibly
unvoiced) theme here:-

e net reduction in staff workload and
overall gain in productivity.

They are all themes very relevant to public
land — reserves, playgrounds, waterways,
foreshores, public halls, community
facilities, roads and lanes.

What might it mean for your Council Plan?
Here are some suggestions for council plan-
writers:-

e Council will review its public land
portfolio

Most of your public land will continue to serve
valuable purposes into the foreseeable future
— but what about those redundant and little-
used relics of past ages? So-called assets
which would be better described as liabilities?

e Council will review governance
arrangements for all its committees
of management

Again, most of your Community Asset
Committees will be functioning effectively and
legally — but are you sure? And how should
you relate to the DELWP Committees that also
serve your community?

e Council will develop a strategy for
the occupation and management of
unused roads

Those road reserves enclosed into abutting
back yards! Those back lanes and paper
roads! Those roads omitted from the Road
Register. Let’'s develop a policy to sort them
out...

e Over the 4-year period Council will
audit all its public land leases and
licences

Are your tenants complying with their lease
conditions? At worst, failures of council
oversight could result in serious and costly risk
exposures.

e In reviewing its local laws Council
will also update its Crown Land
Regulations

If your local laws sunset in the term of this

Council Plan, it would be timely to undertake a
parallel review of those archaic Crown land
regulations.... =

Readers of Terra Publica should not act on the basis of its contents which are not legal advice,
are of a general nature, capable of misinterpretation and not applicable in inappropriate cases. If
required, we can obtain formal legal advice from one of its legal associates.
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London Bridge has fallen down...

By Richard O’Byrne, who presents our ‘Coastal Governence’ course

No, not the one over the Thames. The one on
the Great Ocean Road near Port Campbell.

The main span collapsed unexpectedly on 15
January 1990, leaving two hapless sightseers
stranded for hours on the newly created island,
requiring a helicopter to rescue them.

The question was raised recently in one of our
courses...what was the status of the land prior
to the collapse? And what was the new status
of the land after the collapse?

The first line of inquiry is to ask whether the
common law Doctrine of Accretion applies in
this case.

The Doctrine, according to the advice on the
land.vic.gov.au website, means that:

Where the sea invades reserved Crown land
[in this case it's National Park],... the area of
the reserve is reduced. ... the land under
water becomes vested in the Crown, although
it does not remain part of the reserve.

But wait a minute...the Doctrine also requires
that the change is not artificially induced (that’s
ok, it wasn’t); and that the change is “gradual
and imperceptible”. Well, the collapse
certainly didn’t occur in a gradual and
imperceptible way, but the process of erosion
that led to the collapse was under way for
hundreds of years. Does the Doctrine apply?
We’'ll have to let the lawyers work that one out.

But let's suppose for a moment that the
lawyers decide that the change was “gradual
and imperceptible” and the Doctrine applies in
this situation. These are coastal waters, and
since 1980, the Commonwealth has reassured

the State that coastal waters (and seabed) vest
in the State, out to the 3 nautical mile limit. So
there was no change of land owner when the
bridge collapsed.

The Crown land status of London Bridge prior to
the collapse was National Park. We know that
land is three-dimensional, so the National Park
included the ‘air space’ above ground level, the
land comprising the precarious archway, the air
space between the arch and the water, the water
column below the arch, and the seabed below
the arch. All of it National Park.

What is the Crown land status after the
collapse? According to the Department advice,
submerged land subject to the Doctrine of
Accretion does not remain part of the reserve;
that is, it reverts to unreserved Crown land.

Does that mean that the three-dimensional
National Park, air space, seabed and all,
disappears, and we’re left with a hiatus of
unreserved Crown land where London Bridge
usedtobe? =

London Bridge, Arizona.

The next presentation of our 6-hour Coastal Land Management Course
will be on 25, 26, 27 March 2025
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Reforming Public Land Law
In 2025 we will be running four half-day seminars in conjunction with the
law-firm Russell Kennedy. Details will fall into place soon!

Our clients often have difficulties with the law relating to public land. Perhaps there are
areas that need to be fixed, or at the very least reviewed. Let’s talk them through!

Rough-End Roads

Unused road reserves within farms.
Who should be able to use them?
Back lanes. Who actually owns them?
Can utilities put infrastructure in them?
Boundary Fences. Time to rethink the
law on Adverse Possession?
Unnecessary Road Reserves. How
can they be put to better use?
Roadways wandering out of the Road
Reserve. How to fix them?

No access across the Crown land. Not
even in bushfire country?

p““UELLO
PUBLIC HALL

E~¢8. 8 55 B
Control and Accountability

Recreation reserves of purely local
significance. Who should own them?
Local community groups. To whom
should they be accountable?

Local Government. Isn’t it capable of
making local decisions?

We have 40 public halls in the
municipality. How to rationalise them?
Minor financial transactions. Why
should State Treasury collect?
Regulations. Crown Land (Reserves)
Act regs or Local Laws?

2%

Appeal and Review

My local Council mismanages the road
 use. Why can’t | go to VCAT?

A doctor’s suite in the hospital. Why
does it need parliamentary approval?
DEECA decides to change the nearby
Crown reserve. Do | even get a say?
The Committee of Management won'’t
renew my lease. Can | go to VCAT?
My competitor pays a lower rent than

[ do. Not fair!

The ice-cream van licence. Does
parliament really want to know?

Native Title. Where is it extinguished?
Where does it survive?

Topographic Boundaries. Should they
wander back and forth?

Rivers do change course. How should
title boundaries respond?

Water frontage grazing licences. What
about recreational usage?

My property is dissected by a creek.
Can | build a culvert crossing?

The south bank of the Murray. Should
it be controlled by NSW or Victoria?

The Public Land Consultancy acknowledges that our core work relates to the lands of
Victoria’s Traditional Owners. We promote recognition of Indigenous rights through
study, policy and the law.
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Lunchtime Conversation

Tuesday 12 December 2024 12 noon to 12:45 pm

Congratulations New Councillors!
To enrol for this Conversation click here

Professional Development, Feb & March 2025

NOTE: some presentations are 3 sessions, each of 2 hours duration;
others are 2 sessions, each of 3 hours duration

Crown Land Governance
Presenter: David Gabriel-Jones

Tues 4 Feb, 10am — 12pm
Wed 5 Feb, 10am — 12pm
Thurs 6 Feb, 10am — 12pm

Roads Governance

Presenter: David Gabriel-Jones

Tues 11 Feb, 10am — 12pm
Wed 12 Feb, 10am — 12pm
Thurs 13 Feb, 10am — 12pm

Leases and Licences of
Public Land

Presenter: Richard O'Byrne

Tues 18 Feb, 10am — 12pm
Wed 19 Feb, 10am — 12pm
Thurs 20 Feb, 10am — 12pm

Property Law and Planning Law
Presenter: Nick Sissons

Wed 26 Feb, 10am — 1pm
Thurs 27 Feb, 10am — 1pm

Native Title and Aboriginal Heritage
Presenter: Bridgid Cowling

Tues 25 Feb, 10am — 1pm
Wed 26 Feb, 10am — 1pm

Working with Owners Corporations
Presenter: Anthony Wilkinson

Tues 4 Mar, 10am — 1pm
Wed 5 Mar, 10am — 1pm

Restrictions on Title

Presenter: Nick Sissons

Wed 19 Mar, 10am — 1pm
Thurs 20 Mar,10am — 1pm

Coastal Land Management
Presenter: Richard O’Byrne

Tues 25 Mar, 10am — 12pm
Wed 26 Mar, 10am — 12pm
Thurs 27 Mar, 10am — 12pm

Cost:

$550 including GST,
course notes and certificate

of attendance

Accreditation: These courses
are eligible for CPD points for
lawyers, planners, valuers, and
FPET for surveyors.

Enquiries and Registrations:
Fiona Sellars
(03) 9534 5128
fiona@publicland.com.au
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